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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

MARC BLOCK, 
Plaintiff 

V. 	 SUMMONS IN A CIVIL CASE 

RBS CITIZENS, NATIONAL 
ASSOCIATION, INC., 
Defendant 

CASE NUMBER: 1:15—CV-01524—JHR—JS 

TO:,,.,--~------ 
( RBS Citizens, National Association, 

c/o Corporate Service Company 
830 Bear Tavern Road 
West Trenton, New Jersey 08628 

A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) 
— or 60 days if you are the United States or a United States Agency, or an office or employee of 
the United States described in Fed. R. civ. P. 12 (a)(2) or (3) — you must serve on the plaintiff 
an answer to the attached complaint or a motion under rule 12 of the Federal Rules of Civil 
Procedure. The answer or motion must be served on the plaintiff or plaintiff s attorney, whose 
name and address are: 

If you fail to respond, judgment by default will be entered against you for the relief 
demanded in the complaint. You also must file your answer or motion with the court. 

WILLIAM T. WALSH 
CLERK 

Brian D. Kemner 
(By) DEPUTY CLERK 

ISSUED ON 2015-03-02 14:43:55, Clerk 
USDC NJD 
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

MARC BLOCK, on behalf of himself and all others 
similarly situated, 	 I Civil Action No. 

Plaintiff, 
CLASS ACTION 

V. 
COMPLAINT 

RBS CITIZENS, NATIONAL ASSOCIATION, 
INC., d/b/a "Charter One" 

Defendant. 

INTRODUCTION 

1. This is a class action, brought on behalf of persons who opened a Home Equity 

Line of Credit ( hereafter "HELOC") in the United States with R.BS Citizens, N.A. d/b/a/ 

"Charter One" (hereafter "Charter One" or "Defendant') and who, as part of that transaction, 

signed certain pre-printed, unifomliy-worded form contract documents with Charter One, which 

promised that Charter One would charge them no annual fee on the HELOC account, but who 

have nevertheless been charged a$100 annual fee on their HELOC by Charter One pursuant to 

the uniform policy alleged herein. 

2. This action raises claims of breach of contract, breach of the implied duty of 

good faith and fair dealing and the Truth in Lending Act, 15 U.S.C. § 1601 et M. (hereafter 

44TILA"). 

3. Because this action involves a national bank headquartered in the State of Rhode 

Island, and ba,sed on the uniform language of the "choice of law" clause contained in the 

HELOC form, contract documents signed by Plaintiff and the class, Rhode Island state law 

applies to all claims for breach of express or implied contract brought in this action, regardless of 
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the state in which the HELOC contract was actually signed or where the class member resides. 

4. Plaintiff seeks, on behalf of himself and the class, refunds of the $100 annual fees 

unlawfully collected from Plaintiff and the class by Charter One, in violation of the plain 

language of the pre printed, uniformiy-worded form contract documents which promised no such 

fees wouid be charged, as well as injunctive relief, attorney's fees and costs, and any other 

appropriate relief available under either Rhode Island law or TILA. 

JURISDICTIQN AND VENUE 

5. This Court has federal subject matter jurisdiction over the claims alleged herein 

because this action raises claims under TII..A, a federal statute. 

6. Federal jurisdiction also exists under the Class Action Fairness Act in that the 

amount in controversy in this action exceeds $5 million, t,here are more than 100 proposed class 

members, and Defendant and at least some class members are citizens of different states. 

7. The Court has supplemental jurisdiction over the Rhode Island state law claims 

alleged herein pursuant to 28 U.S.C. § 1367(a). Supplemental jurisdiction is properly exercised 

over such state law claims, which present issues of fact which overlap with the T1LA claims. 

8. Venue is properly placed in this Court as Plaintiff resides i.n Burlington County, 

New Jersey, the HELOC form contract documents signed by Plaintiff were executed in 

Burlington County, New Jersey, the property which secures Plaintiff's HELOC is in Burlington 

County, New Jersey, Defendant operates bank branches, inter alia, in Burlington County, New 

Jersey, and Defendant otherwise does business, inter alia, in Burlington County, New Jersey. 

PARTIES 

9. Plaintiff Marc Block resides in Marlton, Burlington County, New Jersey. Like all 

members of the proposed classes, Plaintiff Block opened a HELOC account with Charter One 

2 
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during the class period, he executed the same pre-printed, uniformly-worded HELOC form 

contract documents as the other class members, which promised no annuai fee would be charged, 

and was nonetheless charged a$100 annual fee on his HELOC by Charter One. 

10. Defendant RBS Citizens, N.A., d/b/a "Charter One," is a national bank subject to 

12 U.S.C. §85, which is headquartered at One Citizens Plaza, Providence, Rhode Island, 02903. 

FACTS GIVING RISE TO THE CAUSES OF ACTION 

11. Charter One is a trade name used by Defendant RBS Citizens, N.A. 

12. In describing itself on its website, Defendant represents that it is the 13'h  largest 

bank in the United States, doing business in 11 states and offering a broad range of financial 

services to over five million individuals, companies, non-profits and institutions. 

13. Defendant's website goes on to claim that it has total assets of $132.9 billion 

dollars and deposits of $95.7 billion dollars as of December 31, 2014. 

14. Among the business conducted by Charter One is the extension of home equity 

lines of credit to customers such as Plaintiff and the class. 

15. A home equity line of credit — often called a HELOC — is a loan in which the 

lender agrees to lend a maximum amount within an agreed period (called a term), where the 

collateral is the borrower's equity in his/her house (akin to a second mortgage). 

16. A HELOC differs from a conventionai home equity loan in that the borrower is not 

advanced the entire sum up front, but rather uses it as a line of credit to borrow sums that total tit-►  

more than the credit limit, similar to a credit card. 

17. HEf..C1C ffinds .cart he Ivorrovicezl during the "`dra%r; period." w9ticti is typicalt%,  5 to 25 

years. 

3 
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1$. 	A HELOC borrower repays the amount drawn, plus interest. A HELOC may have a 

riiinirtium mnKlalu pikvinenl reqeirament (oflen interesi ohly) and a borroweir ma;r niake.t 

repayment of any amount so long as it is greater than the minimum payment (but less than the 

total outstanding). 

19. The full principal amount is due at the end of the draw period, either as a lump-sum 

balloon payment or according to a loan amortization schedule. 

20. Chartsr One used certain pre-printed, unifortnly-worded form contract documents 

when it entered into a HELOC with its customers in the United States. 

21. These include a - frnm tdrxtrract clocurneni whiclt Cltat'ter One Itas titled. a*+Credit 

Line Agreement," a sample of which is attached hereto as Attachment A. 

'I'Ize *`Credit Line Agreernent" ofwltich Attaclzment A is an example i5 H fcrin 

tontrac:t dr.a#'ted hy t'Iharter C}ne. which was paesented by Churter One to its HI;I;,OC custonters, 

which purports to set forth the basic terms of the HELOC. 

	

23. 	Among the pre-printed terms is one entitled "ADDITIONAL FINANCE 

CHARGES," which describes the terms under which Charter One may charge ata '`Annuul_Fee" 

to the HELOC borrower. See Attachment A, "Credit Line Agreement," az Page I of 4, where 

the form contract states: 

"Annual Fee: $100 will be due annually during the Draw Period after 
the ezpiration of twenty four (24) months from the date of Activation of 
the Credit Line Account.  The Annual Fee shall be waived for each year 
that it is due if. for the immediatelv nrecedina twelve (12) months, the 
average outstandins balance on your Credit Line Account durine such 
twelve (12) months is 20% or more of the Line of Credit  "(emphasis 
added) 

4 
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24. Thus, the plain language of the "Credit Line Agreement" form contract 

states, inter alia, that Charter One will not charge the $100 annual fee if the average outstanding 

balance on the borrower's HELOC credit line was 20% or more of their line of credit during the 

prior twelve month period. 

25. Despite this language in Charter One's "Credit Line Agreement" form contract, 

Defendant Charter One employs an actual policy of charging this $100 annual fee to HELOC 

customers, even where the average outstanding balance on the borrower's HELOC credit line 

was 20% or more of their line of credit during the prior twelve month period. 

26. What happened to Plaintiff Block illustrates this uniform policy. 

27. Plaintiff Block entered into a"Credit Line Agreement" form contract with 

Defendant, which contained the same "Annual Fee" clause quoted above. 

28. For each twelve month period since the Plaintiff's HELOC was opened, Plaintiff 

Block has maintained an average outstanding balance on his HELOC account of more than 20% 

of his line of credit. 

29. Indeed, for the 12 month period prior to January 3, 2015, the average outstanding 

balance on Plaintiff s HELOC account was more than 200/o of his line of credit. 

30. Despite this, on or about January 27, 2015, PlaintiffBlock received the attached 

"Equity Line of Credit Statement" from Charter One relating to his BELOC, notifying him 

that Defendant had charged him an annual "USAGE FEE" of $100 on January 3, 2015. See 

Attachment B, Plaintiffs HELOC Credit Statement. 

31. That $100 annual "USAGE FEE" has now been added by Defendant to PlaintifPs 

outstandi.ng  balance. 
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32. None of the documents signed by Plaintiff or the class relating to the HELOC, 

including the "Credit Line Agreement" forni contract, actually use the term "Usage Fee." 

33. Rather, the only reference to any $100 fee in any such documents, or any fee which 

could possibly be described as a"USAGE FEE," is the clause in "Credit Line Agreement" 

form contract quoted above, which states that a$100 "annual fee" may be charged, only if a 

HELOC customer's average outstanding balance i.e. usage of the credit line) for the prior 12 

month period was less than 20% of their crerlit line. 

34. Thus, the plain terms of this clause in the "Ciredit Line Agreement" form contract 

bar Defendant from charging this $100 fee to Plaintiffor any other class member whose average 

outstanding balance on their HELOC for the prior 12 month period was more than 20% of their 

credit line. 

35. The imposition of this unauthorized $100 annual fee upon Plaintiff Block was not 

an accident or an isolated incident. Rather, it was done as a matter of intentional policy by 

Defendant, since the imposition of such a charge was done by a computer program and not 

imposed individually by employees of Defendant. 

36. I:ndeed, Plaintiff Block twice contacted Chatter One regarding the imposition of 

this $100 annual fee and was told both times by Defendant's employees that this charge was not 

a mistake and that it was being imposed pursuant to Charter One's policy. 

3 7. Specifically, as a matter of policy, Charter One has begun charging this $100 annual I 

"USAGE FEE" t,o HELOC customers who signed the "Credit Line Agreement" form contract, I 

even when their average outstanding balance on their HELOC for the prior 12 month period was 

more than 20% of their credit line. 

6 
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38. This policy is unlawful in that  nothi a  in the HELOC contract documents 

authorizes this fee. Indeed, such a$100 fee is specifically prohibited by the "Credit Line 

Agreement" form contract under such circumstances. 

39. To make matters worse, at the time he opened his HELOC with Defendant, 

Plaintiff Block executed a second form contract document which was drafled and presented to 

him by Defendant, entitled the "ANNUAL FEE RIDER." See Attachment C, "ANNUAL FEE 

RIDER" form contract document. 

40. Like the "Credit Line Agreement" form document, the "ANN[7AL FEE 

RIDER" form document is a mass-produced, pre-printed form contract created and distributed 

by Defendant. 

41. Like Plaintiff, numerous consumers who entered into a HELOC with Defendant 

executed an "ANNUAL FEE RIDER" form document which was identical to Attachment C. 

42. This "ANNUAL FEE RIDER" form document stated in clear and express 

language that no annual fee would be charged to Plaintiff and any other class members who 

executed this form document. See Attachment C, "ANNUAL FEE RIDER" form contract 

document: 

"The paragraph entitled `ADDITIONAL FINANCE CFIANGES' is 
amended to read as follows: `You agree to pay the following additional 
FINANCE CHARGES:  Annual Fee: $0.00"  (emphasis added) 

43. The "ANNUAL FEE RIDER" clearly and unambiguously states that it is 

modifying the language of the paragraph entitled "ADDITIONAL FINANCE CHARGES" in 

the "Credit Line Agreement" form contract, nullifying the language in the "Credit Line 

Agreement" which allows a$100 annual fee to be charged if the borrower's average outstandin 

balance falls below 20% for the prior 12 months. 

7 
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44. The "ANNUAL FEE RIDER" does not  purport to allow an annual fee to be 

charged to a HELOC borrower under any circumstances or conditions, regardless of their 

average outstanding balance. Instead, customers who executed the "ANNUAL FEE RIDER" 

were told plainly, and without condition or reservation, that the "Annual Fee" on the HELOC 

will be "$0.00." 

45. -,Thus, in imposing the $100 annual "USAGE FEE" on Plaintiff and the other 

class members who executed an "ANNUAL FEE RIDER" form contract document, there is no 

possibility that Defendant miscalculated the borrower's average outstanding balance since the 

"ANNUAL FEE RIDER" says the annual fee will "$0.00", regardless of the balance. 

46. To the contrary, Defendant has clearly made a conscious policy decision to impose 

this $100 annual "USAGE FEE," despite the plain language of the "ANNUAL FEE RIDER" 

47. Upon information and belief, Defendant has imposed this $100 fee on thousands 

of persons in the United States who executed an "ANNUAL FEE RIDER" form contract 

document identical to the pre-printed portions of Attachment C. 

CLASS ACTION ALLEGATIONS 

48. Plaintiff brings the claims set forth in Counts I and II under Fed.R.Civ.P. 23 on 

behalf of a class (hereafter the "Annual Fee Rider Class") defined as: 

All persons in the United States who had home equity lines of credit 
with Charter One, who: 

A) Between February 27, 2009 and the present were charged an 
annual "Usage Fee" of $100 by Charter One; and 

B) Signed an "ANNUAL FEE RIDER" form contract document with 
Charter One which was identical or substantially similar to 
Attachment C, which contained the clause: 

8 
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"The paragraph entitled `ADDITIONAL FINANCE 
CIiANGES' is amended to read as follows: `You agree to 
pay the following additional FINANCE CHARGES: 
Annual Fee: $0.00" 

49. 	Plaintiff also brings the claims set forth in Count III under Fed.RCiv.P. 23 on 

behalf of a sub-class of the Annual Fee Rider Class (hereafter the "TILA Sub-Class") defined as: 

All persons who fit within the "Annaal Fee Rider Class" defined above, 
who were charged an annual "Usage Fee" of $100 for the first time by 
Charter One between February 27, 2014 and the present. 

50. 	Finally, Plaintiff brings the claims set forth in Counts I and II under Fed.R.Civ.P.23 

on behalf of a class (hereafter the "Credit Line Agreement Class") defined as: 

All persons who had home equity lines of credit with Charter One, 
who: 

A) Between February 27, 2009 and the present were charged an 
annual "Usage Fee" of $100 by Charter One; 

B) Had an average outstanding balance of 20% or more on their 
Chart One credit line for the twelve months immediately prior to 
the imposition of this $100 fee; and 

C) Signed a"Credit Line Agreement" form contract with Charter 
One which was identical or substantially similar to Attachment A, 
which contained the following clause under the heading 
"ADDITIONAL FINANCE CHANGES": 

"Annual Fee: $100 will be due annually during the Draw 
Period after the expiration of twenty four (24) months 
from the date of Activation of the Credit Line Account. 
The Annual Fee shall be waived for each year tbat it is 
due if, for the immedfately preceding twelve (12) months, 
the average outstanding balance on your Credit Line 
Account during such twelve (12) months is 20% or more 
of the Line of Credit." 

51. 	The members of the proposed Annual Fee Rider Class, TILA Sub-Class and 

Credit Line Agreement Class are each so numerous that joinder of all members is impracticable. 

E 
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52. The exact number and identities of the persons who fit within the proposed classes 

are contained in Defendant's records and can be easily ascertained from those records. 

53. Each of these classes is fully ascertainable in that Defendant maintains both paper 

and electronic records which identify the names of all HELOC customers who executed the 

"Credit Line Agreement" form contract, all HELOC customers who executed the "ANNTJAL 

FEE RIDER" form contract document, and all HELOC customers on whom Defendant imposed 

the $100 "USAGE FEE" and the dates this fee was imposed. 

54. Each of these proposed classes is composed of several thousand persons. 

55. The claims in this action arise exclusively from Defendant's uniform policy and 

pre printed, identically-worded form documents created by Defendant. 

56. No violations alleged are a result of any oral communicatitons or individualized 

interaction between any class member and Defendant. 

57. There are common questions of law and fact affecting the rights of the Annual Fee 

Rider Class members, including,  inter  alia, the foliowing: 

a. Whether the uniform language of the "ANNUAL FEE RIDER" form 
contract document barred Defendant from charging any annual fee to 
the class members who executed this document; 

b. Whether the $100 "USAGE FEE" charged to Plaintiffand this class 
was barred by the terms of the "ANNUAL FEE RIDER"; 

c. Whether Defendant's act in charging the $100 "USAGE FEE" to class 
members who executed the "ANNUAL FEE RIDER" form contract 
document was a breach of contract under Rhode Island law; and 

d. Whether Defendant's act in charging the $100 "USAGE FEE" to class 
members who executed the "AIVNUAL FEE RIDER" form contract 
document violated the implied duty of good faith and fair dealin.g under 
Rhode Island law. 

5$. 	There are common questions of law and fact affecting the rights of the TILA Sub- 

10 
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Class, including all those questions set forth in Paragraph 56, above, as well as the additional 

issues of whether Defendant's actions violated TILA by violating: 

a. 12 C.F.R. 226.5b(f)(3); and/or 

b. 12 C.F.R. 226.9(c). 

59. 	There are common questions of law and fact affecting the rights of the Credit Line 

Agreement Class, including the following: 

a. Whether the $100 "USAGE FEE" was an "annual fee" within the meaning of the 
"Credit Line Agreement" form contract; 

b. Whether the uniform language of the "Credit Line Agreement" form contract 
document barred Defendant from charging any annual fee to customers whose 
average outstanding balance for the prior 12 months was less than 20% of their 
HELOC credit line; 

c. Whether Defendant had a policy of charging HELOC customers who executed the 
"Credit Line Agreement" form contract a$100 "USAGE FEE" even where 
their outstanding balance for the prior 12 months was less than 200/o of their 
HELOC credit line; 

d. Whether Defendant's actions violated Rhode Island law relating to contract and 
the implied duty of good faith and fair dealing in contracts. 

60. 	Plaintiff is a member of each class and sub-class he seeks to represent. 

61. 	The claims of Plaintiff are not only typical of all class members, they are identical 

in that they arise fxom uniform policies, form documents and circumstances, and are based on the 

same legal theories as all class members. 

62. 	Plaintiffhas no interest antagonistic to, or in conflict with, any class or sub-class. 

63. 	Plaintiff will thoroughly and adequately protect the interests of the class and sub- 

class, having retained qualified and competent legal counsel to represent himself and the class 

and sub-class. 

64. 	Defendant has acted and refused to act on grounds generally applicable to the 

11 
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class and sub-class, thereby making appropriate injunciive and deciaratory relief for the class as 

a whole. 

65. The prosecution of separate actions byindividual class members would create a 

risk of inconsistent or varying adjudications. 

66. A class action is superior to other available methods for the fair and efficient 

adjudication of the controversy. 

67. Common questions will predominate, and there will be no unusual manageability 

issues. 

COUNTI 

BREACH OF CONTRACT UNDER RHODE ISLAND LAW 

Broun,ht On Behalf of the Members of the Annual Fee Rider Class 
and the Credit Line A¢reement Class 

68. Plaintiff incorporates all preceding paragraphs as though fiilly set forth at length 

herein. 

69. By the allegations set forth herein, a contract existed between Defendant and 

Plaintiff, as well as between Defendant and each member of the Annual Fee Rider Class and the 

Credit Line Agreement Class. 

70. By the facts alleged herein, Defendant has breached that contract, causing actual 

damages to Plaintiff and each member of the Annual Fee Rider Class and the Credit Line 

Agreement Class. 

71. Plaintiff, on behalf of himself and each member of the Annual Fee Rider Class and 

the Credit Line Agreement Class, seeks ali damages for breach of contract which are available 

under Rhode Island law, as well as all other appropriate relief available under such law. 

12 
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COUNT II 

BREACH OF IMPLIED COVENANT OF GOOD FAITH 
UNDER RHODE ISLAND LAW 

Brought On Behalf of the Members of the Anuual Fee Rider Class 
and the Credit Line Aereement Class 

72. Plaintiff incorporates all preceding paragraphs as though fully set forth at length 

herein. 

73. Under Rhode Island law, there exists an implied covenant of good faith and fair 

dealing in every express or implied contract. 

74. By the allegations set forth herei.n, a contract existed between Defendant and 

Plaintiff, as well as between Defendant and each member of the Annual Fee Rider Class and the 

Credit Line Agreement Class. 

75. By the facts alleged herein, Defendant has breached that duty of good faith and fair 

dealing, causing actual damages to Plaintiff and each member of the Annual Fee Rider Class and 

the Credit Line Agreement Class. 

76. Plaintiff, on behalf of himself and each member of the Annual Fee Rider Class and 

the Credit Line Agreement Class, seeks all damages for such breach which are available under 

Rhode Island law, as well as all other appropriate relief available under such law. 

COUNT III 

VIOLATIONS OF THE TRUTH IN LENDING ACT 
15 U.S.C. § 1601 et se~C 

Brouaht on Behalf of the Members of the TILA Sub-Class 

77. Plaintiff incorporates all preceding paragraphs as though fully set forth at length 

herein. 

13 
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78. Congress enacted the Truth in Lending Act to "assure a meaningful disclosure of 

credit terms so that the consumer will be able to compare more readily the various credit . 

terms available to him and avoid the uninformed use of credit[.]" 15 U.S.C. §1601(a). 

79. The Federal Reserve Board was granted authority to promulgate regulations under 

the TILA, and Congress specially designated the Federal Reserve Board as the priniary source 

for the interpretation and application of TILA. See Household Credit Services, Inc. v. Pfennie. 

541 U.S. 232, 235, 238, 124 S. Ct. 1741,158 L. Ed. 2d 450 (2004) (citations omitted). 

80. Regulation Z, set forth in 12 C.F.R. Part 226, represents the Federal Reserve 

Board's exercise of this authority. 

81. Generally speaking, the TILA requires a creditor to disclose infonmation relating to 

finance charges, annual percentage rates of interest, and borrowers' rights and also prohibits a 

creditor from changing the terms of a loan without following the procedures set forth in TILA. 

82. A claim for damages under the TILA is subject to a one-year statute of 

limitations, which runs from "the date of the occurrence of the violation:' 15 U.S.C. §1640(e). 

83. Based on the facts alleged herein, Defendant violated the requirements of the TILA 

by adversely changing, without authorization or providing proper notice to the borrower, the 

terms of the HELOC plan, sometime on or affter Febraary 27, 2014. 

84. 12 C.F.R. 226.5b(fl(3), entitled "[r]equirements for home-equity plans," states 

in relevant part: 

"(f) Limitations on home eguity plans. N o creditor may, by contract or. 
otherwise: 

~ 	~ 	* 

(3) Change anv term, except that a creditor may: 

(i) 	Provide in the initial agreement that it may 
prohibit additional eztensions of credit or reduce 

14 
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the credit limit during any period in which the 
niazimum annual percentage rate is reached. A 
creditor also may urovide in the initial aareement 
that snecified chantes will occur if a snecified 
event takes olace (for egamule, that the annuai 
percentaae rate will increase a suecified amount if 
the consumer leaves the creditor's employment). 

~ 	* 	* 

(iii) Make a specified change if the consumer specifically 
agrees to it in writing at that time. 

(iv) Make a change that will unequivocally benefit the 
consumer throughout the remainder of the plan. 

(v) Make an insignificant change to terms." 

85. None of the contract documents or any other disclosures provided to Plaintiff and 

the TILA Sub-Class at the time they opened their HELOC accounts stated that Defendant could 

charge a$100 "USAGE FEE" or any annual fee to Plaintiff or the other members of the TILA 

Sub-Class. 

86. Nothing in the contract documents or other diselosures purported to give llel'enciunt 

the unilateral right to impose such a fee or to unilaterally alter the terms of the HELOC plan to 

authorize such a fee. 

87. To the contrary, as described previously, the contract documents and disclosures 

prrpvideel tc} P9aiintiil'rmd tkte TII.A Sub-C.iass bv T.)efenclant ii73rniutively staterl tl'tat Ih+:ru tivoiild 
,  

an "annual fee" of 10.00" and no other type of annual fee. 

88. Prior to February 27, 2014, Defendant did not charge a$100 "USAGE FEE" to 

Plaintiff or the other members of the TILA Sub-Class. 

89. Sometime between February 27, 2014 and the present, Defendant began imposing 

this $100 "USAGE FEE" on Plaintiff and the TILA Sub-Class. 

15 
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90. Specifically, in the case of Plaintiff, Defendant — for the very first time — imposed a 

$100 "USAGE FEE" on Plaintiff on January 27, 2015. See Attaclunent B: 

91. The imposition of this $100 "USAGE FEE" on Plaintiff and the TILA Sub-Class 

between February 27, 2014 and the present was a change in the terms of HELOC plan. 

92. This unlawful change occurred on or after February 27, 2014. 

93. This change was not for the benefit of Plaintiff or the TILA Sub-Class, but rather 

for the benefit of Defendant. 

94. Prior to imposing this change in terms, Defendant did not notify Plaintiff and the 

TILA Sub-Class of any such change, nor did Defendant seek their consent to such a change. 

95. The channge in terms which is the subject of this Count occurred on or after 1lrlarch 

1, 2014 and neither Plaintiff nor the members of the TILA Sub-Class had notice of this change 

prior to February 27, 2014. 

96. Prior to the actual imposition of this $100 "USAGE FEE" in Defendant's "Equity 

Line of Closing Statement"i.e. Attachment B), Defendant did not send any other notice of, or 

seek the consent of Plaintiff or the TILA Sub-Class members to, this charge in the terms of the 

HELOC. 

97. Thus, Defendant changed the terms the HELOC's of Piaintiff and the TILA Sub-

Class after February 27, 2014 in violation of 12 C.F.R. 226.5b(f)(3). See 12 C.F.R. Pt. 226, 

Supp. I, § 5b(f)(3), Federal Reserve Boar<i Comment 1: 

"In aeneraL a creditor mav not change the terms of a ulan after it is 
opened. For example, a creditor may not increase any fee or impose a 
new fee once the alan has been oaened, even if the fee is charged by a 
third party, such as a credit reporting agency, for a service. The change 
of terms prohibition applies to all features of a nlan, not only those 
reauired to be disclosed under this section. For example, this provision 

it 
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applies to charges imposed for late payment, although this fee is not 
required to be disclosed under § 226.5b(d)(7)." (emphasis added) 

98. Defendant's conduct also violated 12 C.F.R. 226.9(c), which states in relevant part: 

KFor home-equity plans subject to the requirements of § 226.5b, 
whenever any term reQuired to be disclosed under & 226.6(a) is chanaed 
or the required minimum periodic payment is increased, the cmditor 
shall mail or deliver written notice of the change to each consumer who 
mav be affected. The notice shall be mailed or delivered at least 15 days 
nrior to the effective date of the chanae. The 15-day timing 
requirement does not apply if the change has been agreed to by the 
consumer; the notice shall be given, however, before the effective date 
of the change." (emphasis added) 

99. Defendant failed to provide proper notice to Plaintiff and the TILA Sub-Class, as 

required by 12 C.F.R. 226.9(c), that Defendant was amending the terms of the HELOC plans to 

impose a$100 "USAGE FEE°' on Plaintiff and the TILA Sub-Class. 

100. Defendant did not send written notice of this change to Plaintiff and the TILA Sub-

Class 15 days prior to implementing this change. 

101. Rather, the first tune Plaintiff and the members of the TILA Sub-Class received 

any notice of this change was when they received the "Equity Line of Credit Statement" from 

Defendant, which indicated that a$100 "USAGE FEE" had alreadv been added by Defendant to 

the balance owed on their HELOC's. See Attachment B. 

102. As a result of these violations of TILA and Regulation Z, Plaintiff and the TILA 

Sub-Class have each suffered damages. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff ask this court to: 

a. Certify the proposed Fed.R.Civ.P. 23 classes and sub-class; 

b. Enter an order for injunctive and declaratory relief as described herein; 

17 
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c. Enter judgment in favor of Plaintiffand class member for damages suffered as a 

result of the conduct alleged herein, to include interest and pre judgment interest; 

d. Award Plaintiffreasonable attorneys' fees and costs; and 

e. Grant such other and fiwther legal and equitable relief as the court deems just and 

equitable. 

JURY DEMAND 

Plaintiffhereby demands a trial by jury as to ail issues so triable. 

DeNITTIS OSEFCHEN, P.C. 

BY:  /s/Stephen P. DeNittis 
Stephen P. DeNittis, Esq. (SD-0016) 
Joseph A. Osefchen, Esq. (JO-5472) 
Shane T. Prince, Esq. (SP-0947) 
5 Greentree Centre 
525 Route 73 North, Suite 410 
Madton, NJ 08053 
(856) 797-9951 
Attomeys for Plaintiffs 

Dated: February 27, 2015 

18 
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Ifwe d~'1 folkow d~ase~dea. weem►1 aofleattlx tieet SiR09afSeq«aooe0amu~. w~nityas6311 ~mamanf. 
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C h a rte r ne 	 E(~t1tTY LtNE t~F 
a 	 ~~, 	1,8~8a~~~~~'t 	 CR.EOi7' STATEk~EP►!T PU 6Nc 70fl0 	 c:dl arqturro ha awoun! vaan~rat~as. 

ProvtdMm Rl 02940 	 curoar.t VMW an,f asrrera !o ~ou Cuceatea'u 
pap1 

Ck*RV astE 

SUMMARY 	
JARUARY 27, 2015 

Account Number 
AB 01 007703 5900e 9 30 A 	 Credit Llrnit 	 81.383•00 

I.I. 	IIfElll'iil 	 Avaliabis Cneiit 	 72,283.00 
MAFtC SLOCK 	 Da}ra irn BiHing Cycte 	 31 
37 L1;7CINGTt?N ClR 
AtWRLTON, NJ 08053-3851 	 AveE~age Daity 8atance 	 9,418.35 

Daiiy Periodic Rate 	 .00849315% 
ANNUAt.. PERCENTAGE RATE 	3.10% 
iNTEI?,EST CHARGE 	 24•gU 

Nsw Prinaipai 8aiance 9,100.00 
Current Paym®nt 24.80 
Past Due ArnOunt 0.00 

TOtal l.b+te Fses Due 0.00 
Minfrnasrn Pmyment 24.80 
Payrnant Due aate 02/23/15 

BAl.ANCE S4lMttAARY 
Prevlous 	- Payments! + Advanoes + 	Jntesesf 	+ Insurance + 	Fees 	= 	New 7otal 

Totat 8alar>ce 	Credits 	 Ct~acge 	 8alanm 

10,028.37 	1,028.37 	 0.00 	 24.80 	 0.00 	 100.00 	 9,124.80 

TRANSACTiON DETAfL 
Date 	Description 	 Chsck fUa. 	 Amaunt 	Prindpel 13alan0e m 
01/08/15 	PAYMENT - THANK YOU 	 1,028.37 	 9,100.00 ~ 

~ 
~ 

FEE 	 ~ 
Mfm5 	USAGE FEE ASSESSM 	 100.410 	 ~ 

~ 
TOTAl. FEES FOR THiS PFvRIOC3 	 100.00 	 ~ 

~ 
(Detalis continued cn n®xt pape) 	~ 

iF YOU HAVE ANY QUESTIONS A90UT YOt1R STATEMENT OR HltVE BEEfd RECENTLY CALLF.D EOR 	~ 
ACTIVE MtLtTARY DUTY, PLf=ASE CALL OUR 24-HOUR CONTACT CENTER AT 1-588-708,3411. 
T}iANK YOU FOR t9AhiKINGG WiTI-I CHARTER ONE YVHERE GOOD SA{VKING !S GOOD CITIZENSHlP 

8ieass sea reverse sdds far irrpartent k►foamation, then delad<•h hws and refuiq►  tte txXtorn txitSion t+9th your dwdc paybls to CRaAer Ots►. 

EQlJiTY L6NE OF CREDiT 
fiAARC SLC}CK 
37 LF-GlNCzTON C!R 	 Acoount Numter 	 XXXCXXXXXX0953 

MARLTON, N.i 08053-3851 	 Paymenf Due Qate 	 02/23/15 
Minimum Payment 	 24 -80 
Anlouni EnclOsei  

[~ 	Ctspdc lipn tox iJ Your aikccsa su frersorW lnfirnvltxXi  
Aes c.himgcd b•.t.d cXV+gaote &+ss furni an itie levore-- ardg  4 	 ~ 

1~ll,iil(t„li~P~lf rf 	661111011111.11111111t,li~ll!lte~r6i,l 

Charter ogye 	 Charier One 
P.O. Sox 42005 	 ~ 
Providence, Rl 02940-2,008 

Mlatnber Fr31G 1~ Eqwd f•iowJsirig t.ez'r3er 
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00000396f 31 

ANNUAL FEE R1DER 

Date: 12112/=8 

Bormwer(s): 
MARC BLQCK 

This AnnuW Fee Rider ("Rider") celtted to the Credit Line Agrement ("Home 
Equity Agzeement") dated th$ same date as this Rider between the undersigned and 
Charter One, a division of RBS Citizens, N.A. ("Lender"). 

The widersigtted have besn imfomied and tucderstand that the puwrpose of this 
Rider is to amend the Credit Line Agr9ement in catain respect as a resait of the L ender 
waiving the Annual Fee for tfie Iife of the agx+eement. 

(1) Tla Qaroaph ezuittod "ADDITIaAtAL F'iNANCE CHARoBS" ia mmded to read as Follonpa: 

"Pau agm to pay thc fo[lowing afdiftat IIIdANCfi CNAR(3ES: 

Atutual Fee: S0.08 

Prqayment Fee: $350.00 if you csacol thie AgTeenvat withiA tlmee (3) yetus of the AiWvarion of the Credit 
Line Apcement, 

7he undersigned (or my of them, if more than onO acknowledges receipt of e copy of this 
Rider at the tim of aigaing. 

. \.~ 
RAARC BLt?+CK 

AnrumiFelRmm'914 V1 


